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when Karadzic and Mladic continue to flaunt
the terms of the Dayton Agreement. Wheth-
er the elections are able to take place in a
reasonably free and fair atmosphere still re-
mains to be seen.

In Rwanda the problems are different and
no less serious. Two years after that country
was destroyed by its then genocidal rulers,
its criminal courts are still not functioning.
The frustration of the members of its present
government cannot be exaggerated. Not the
least of their frustrations is what they un-
derstandably regard as an unacceptable
delay in the International Tribunal becom-
ing operational. Then, there is the unfortu-
nate imbalance by reason of the Rwandan
Law recognizing death sentence while the
International Tribunal has no such power.
Add to this the recent wish of the Rwandese
Government wishing to try leading members
of the former government in Kigali and the
clash between that wish and the Tribunal le-
gitimately exercising its right of primacy
and insisting on the leaders being tried in
Arusha. Finally, there is the disturbing fact
that the Rwanda Tribunal has increasingly
become forgotten by the Western media.
This may change when the trials are under
way.

I hope that I have said sufficient to bring
to your attention some of the positive and
some of the negative features which have
emerged in consequence of the establishment
of the two tribunals. Without strong public
pressure in a number of countries they would
certainly not have come into being. Without
continued pressure they will not succeed. It
is for that reason, in particular, that I am
grateful for this opportunity to bring to your
attention some of the important issues relat-
ing to the future of the tribunals. Not only
are they important for the victims. If they
succeed they can also provide a powerful de-
terrent for the future. Your support for the
work of the tribunals and for a permanent
international criminal court is of cardinal
importance.∑

f

TRIBUTE TO BARBARA SHEFFIELD

∑ Mr. BOND. Mr. President, I rise
today to pay a special tribute to Ms.
Barbara Sheffield. It is a great pleasure
to recognize Ms. Sheffield for her many
years of loyal service to the General
Services Administration [GSA], Heart-
land Region. Many Missourians have
truly benefitted from her life-long
dedication as a Federal employee.

Barbara Sheffield joined the GSA on
January 23, 1963, as a GS–3 card punch
operator with the Department of Vet-
erans Affairs Hospital in Kansas City.
Distinguished by her cheerful and effi-
cient demeanor, she was quickly pro-
moted, and eventually moved into a
GS–7 position as inventory manage-
ment specialist for the Veterans’ Ad-
ministration.

In 1976, Ms. Sheffield took a short
break from her career, and in Decem-
ber of the same year, she resumed her
employment with GSA as a temporary
GS–4 clerk typist. Starting over did
not deter her, and Ms. Sheffield’s com-
mitment to serving others carried her
through an ensuing 20 years with GSA.
Since 1979, she has worked as a GS–12,
Congressional Liaison Specialist,
working with congressional clients,
setting up disaster field offices and
maintaining a host of other special
projects.

Ms. Sheffield’s inestimable contribu-
tions and respected professional experi-
ence will be sorely missed when she re-
tires from GSA on January 3, 1997. I
wish her the best of luck in all of her
future endeavors and continued good
health and happiness.∑
f

FRANK M. GRAZIOSO

∑ Mr LIEBERMAN. Mr. President, I
rise today to honor Frank M. Grazioso,
who has been selected by the Connecti-
cut Grand Lodge Order Sons of Italy of
America to be the recipient of the
‘‘Good Citizen of the Year Award.’’ Mr.
Grazioso will be honored at a ceremony
on Sunday, October 20, 1996, in North
Haven, CT. I would like to take this
time to briefly acknowledge a few of
Mr. Grazioso’s contributions to the
community throughout his career.

Mr. Grazioso has served the commu-
nity in a number of public offices. He
has been a New Haven city alderman, a
corporation counsel, and member of
the Civil Service Commission, as well
as a member of the original board of
the Shubert Performing Arts Commis-
sion and a member of the Board of Har-
bor Commissioners. Mr. Grazioso has
also chaired many activities in my
home State of Connecticut including
the Columbus Day celebration and the
State of Connecticut Columbus 500th
Anniversary. He currently serves as
vice-president of the Italian-American
Historical Society and has recently
been elected general counsel and na-
tional officer of the national Italian
American Foundation.

Through his work with the Order
Sons of Italy in America, Mr. Grazioso
has participated in national and inter-
national charitable donations and has
helped in raising over $500,000 dollars
for academic scholarships annually.
Mr. Grazioso has worked closely with
the Italian Government on wide range
of educational and philanthropic ac-
tivities. In 1991, Mr. Grazioso was hon-
ored by the Italian Government for his
relief efforts on behalf of Italian earth-
quake victims. His work has been con-
sistently outstanding and his commit-
ment to helping his fellow citizens is
much appreciated.

I salute Mr. Frank M. Grazioso for
his continued dedication to serving his
community and I congratulate him on
his being named the ‘‘Good Citizen of
the Year.’’ It is an award obviously
well deserved. ∑
f

REFORM OF THE FEDERAL FOOD
AND DRUG ADMINISTRATION

Mr. GREGG. Mr. President, I would
like to take one last opportunity in
this Congress to discuss on the floor of
the Senate a matter that is of high pri-
ority to me: reform of the Federal Food
and Drug Administration. As I have
stated many times, FDA reform is crit-
ical if the United States is going to
continue to be the world leader in the
field of medical technology, and I, for
one, plan to pick up the mantle that

was dropped in relation to this legisla-
tion this year.

And I believe the amendments that I
offered that were adopted during con-
sideration of Senator KASSEBAUM’s bill
by the Labor Committee represent
some important principles on which we
will need to build a new reform bill in
the 105th Congress. One of these
amendments dealt with the dissemina-
tion of new information relating to
health discoveries uncovered by other
authoritative Government agencies,
such as the National Institutes of
Health or the National Academy of
Sciences. I believe the American public
has the right to be as informed as pos-
sible about the nutritional value—or
even the scientific potential value—of
the food they eat.

Another amendment adopted would
allow a system of national uniformity
for the regulation, labeling, and mar-
keting of nonprescription drugs. This is
an important, pro-consumer provision.
It would put an end to the confusing
requirements that various States and
localities choose to impose on these
common products, ensure more effi-
cient interstate commerce of these
products, and will not force manufac-
turers to bear the cost of such man-
dates which are generally passed on to
purchasers. This amendment also con-
tributes to a higher standard of safety
by exempting compelling State or local
requirements, and creating a mecha-
nism to make truly worthy require-
ments national.

Mr. President, I was especially
pleased to see report language included
by the committee acknowledging that
other FDA-regulated products, ‘‘may
also lend themselves to such a com-
prehensive system.’’ I would hope that
the starting point of this provision
next year will include cosmetics, pre-
scription drugs, and biologics along
with nonprescription products. The
value of governing these products by a
single, nationwide system is poten-
tially vast. And, Mr. President, I think
that discussion of such a comprehen-
sive system for the regulation of food
and food additives should be part of the
debate.

This provision also dovetails nicely
with another amendment that was ac-
cepted by the Labor Committee. For
example, there is a global trend of
international harmonization for prod-
ucts such as cosmetics: The countries
in the European Union, Latin Amer-
ican, and various Asian countries are
working toward regulatory coopera-
tion. The Labor Committee, recogniz-
ing the significance of mutual recogni-
tion agreements [MRA] and the on-
going negotiations the U.S. Commerce
Department and others are involved in,
accepted my amendment urging the
continuation and completion of such
MRA’s.

I am concerned by reports that many
times, when the folks negotiating these
agreements are very close, it is the
FDA that throws a wrench into the
works. I hope that the agency will take



CONGRESSIONAL RECORD — SENATE S12021September 30, 1996
the instruction passed as part of the
Labor Committee bill seriously in re-
gard to these international agree-
ments. We need to see them dem-
onstrate a greater willingness to recog-
nize the standards used in other coun-
tries. As I have stated many times, the
Food and Drug Administration in this
country does not have a corner on the
ability to regulate well.

These are the sort of FDA reforms
that I believe will promote a more effi-
cient, higher quality regulatory proc-
ess at the Food and Drug Administra-
tion. I look forward to revisiting these
issues, and all of the other aspects of
FDA reform, early in the 105th Con-
gress. ∑
f

REACH–BACK TAX RELIEF
∑ Mr. CONRAD. Mr. President, I am
pleased to join Senator COCHRAN in
sponsoring this reach-back tax relief
bill, S. 2135, to alleviate some of the
unintended and inequitable hardships
inflicted on certain companies by the
Coal Industry Retiree Health Benefits
Act of 1992. Our bill would provide sub-
stantial relief to numerous small com-
panies. It would also use a small por-
tion of the existing surplus of more
than $120 million in the combined
health benefit fund created by the act
to allow a 2-year moratorium on the
reach-back premiums. This 2-year pe-
riod will give the Congress adequate
time to study the current operations of
the act and to remedy the inequities of
the current law.

In the past, I have said that the Coal
Act produced several major achieve-
ments. First, it assured retired coal
miners and their dependents that their
health benefits were permanently se-
cure. The act provided a statutory
foundation to carry out the commit-
ment of all of us to see that these bene-
fits are paid. It also provided a nec-
essary legal mechanism to transfer ex-
cess pension funds into the health
funds. In addition, the act required cer-
tain cost-containment measures that
greatly increased the cost effectiveness
of retirees’ health benefit programs.

Despite its significant accomplish-
ments, one feature of the Coal Act—its
reach-back funding mechanism—has
engendered great hardship and con-
troversy. Many companies, who long
ago had withdrawn from the Bitu-
minous Coal Operators Association
[BCOA] believing that they had met all
of their legal obligations to fund re-
tiree health benefits, found themselves,
in 1992, subject to a draconian reach-
back premium tax that they could not
have foreseen and for which they could
not have planned. This retroactive tax
enforced by the full power of the Inter-
nal Revenue Service and the threat of
dramatically compounding penalties
has produced severe hardship for many
companies subject to it. Some of them
are trying to pay it by depleting their
assets and hence their ability to gen-
erate income. Others have tried to ig-
nore it and are now being subjected to
collection suits by the Combined Fund.

The 102d Congress was persuaded that
the Bituminous Coal Operators Asso-
ciation could no longer afford to fund
retired miners’ health benefits on a
current basis as it had for the previous
25 years. The Congress was told that
miner’s health benefits faced a crisis of
skyrocketing costs that would bank-
rupt the miners’ benefits fund if the
Congress did not act. The Congress was
given a choice of either an industry-
wide tax or the reach-back tax to fund
health benefits. The passage of the
Coal Act saves members of the BCOA
more than $100 million a year over its
prior annual benefit payments.

Fortunately the skyrocketing costs
predicted by the BCOA have simply not
occurred. The cost containment meas-
ures contained in the act and the de-
cline in population of retirees and de-
pendents served by the fund are largely
offsetting the inflation in health care
costs. Thus, the reach-back tax is sim-
ply injuring companies who cannot af-
ford to pay it while giving members of
the BCOA a windfall benefit which they
do not want to give up.

Mr. President, the problems being
caused by the reach-back tax are just
beginning. Many original supporters of
the Coal Act recognize that it needs
some fine tuning. The Cochran-Conrad
bill would provide for a GAO study of
current operations and a 2-year respite
from the reach-back tax, while assur-
ing that the overriding goal of provid-
ing health care benefits of retired min-
ers is preserved. I hope that my col-
leagues on the Senate Finance Com-
mittee will give this legislation the
early consideration it deserves in the
new Congress.∑
f

AUTHORIZING HUD TO REGULATE
PROPERTY INSURANCE PRACTICES
∑ Mr. GRASSLEY. Mr. President, the
Department of Housing and Urban De-
velopment [HUD] is aggressively pursu-
ing regulation of property insurance
practices, supposedly because of the
Federal Fair Housing Act [FHA]. HUD
takes the position that the FHA, which
prohibits discrimination in housing on
the basis of race, sex, national origin,
and other similar factors, authorizes
HUD to regulate property insurance
practices that purportedly affect the
availability of housing. I strongly dis-
agree with this interpretation by the
FHA. I do not believe that HUD has the
authority to regulate the insurance in-
dustry, let alone have any recognizable
expertise in this area.

HUD’s insurance-related activities
are directly contrary to the longstand-
ing position of Congress that the
States should be primarily responsible
for regulating insurance. In the
McCarran-Ferguson Act of 1945, Con-
gress expressly provided that, unless a
Federal law specifically relates to the
business of insurance, that law shall
not interfere with State insurance reg-
ulation. The FHA, while expressly gov-
erning home sales and rentals and the
services that home sellers, landlords,

mortgage lenders, and real estate bro-
kers provide, makes no mention what-
soever of the service of providing prop-
erty insurance. Moreover, a review of
the legislative history shows that Con-
gress specifically chose not to include
the sale or underwriting of insurance
within the purview of the FHA.

HUD’s assertion of authority regard-
ing property insurance is a major
threat to State insurance regulation.
In August 1994, HUD announced that it
was undertaking a new rulemaking
that would prescribe use of the dispar-
ate impact theory in determining prop-
erty insurer’s compliance with the
FHA. Although HUD has stalled on the
promulgation of such disparate impact
rules, it remains firm in its position
that the disparate impact test applies
under the FHA, and that the FHA ap-
plies to insurance.

Under the disparate impact theory,
statistics showing that a practice has a
disparate impact on a particular pro-
tected group may suffice to establish a
prima facie case of discrimination,
without any showing of discriminatory
intent. The use of this theory may be
appropriate in certain contexts, but in
the area of insurance, it is wholly inap-
propriate and, in fact, potentially
harmful.

The disparate impact theory assumes
unlawful discrimination based solely
on statistical data. Thus, under a dis-
parate impact approach, statistics
showing differences in insurance cov-
erages by geographic area, wholly at-
tributable to different risks in those
areas, could be assumed to reflect ra-
cial bias merely because of a correla-
tion between race and geographical lo-
cations.

The application of the disparate im-
pact test to property insurance prac-
tices could undermine the ability of
State regulators to ensure, as they are
required by law to do, that the compa-
nies under their jurisdiction remain
solvent. If insurers accept loss expo-
sures to protect themselves against
charges of disparate impact, or if they
classify risky loss exposures as lower-
risk exposures for this purpose, they
may incur financial problems, because
premiums collected may be far lower
than the amount needed to cover losses
incurred, and policy holders’ surplus
will have to be used to pay claims. If
an insurer engages frequently in such
improper underwriting, its surplus can
be drained to the point of insolvency.

It is precisely for the purpose of pre-
venting insolvencies while providing a
means to make insurance more avail-
able that the States have adopted Fair
Access to Insurance Requirements
[FAIR] plans. HUD’s disparate impact
approach is flatly inconsistent with
these congressionally authorized plans.
Generally, the FAIR plans make prop-
erty insurance available to applicants
who have been rejected by the vol-
untary insurance market so that high-
er risks may be allocated equitably
among insurers operating in a State.
The FAIR plans thus help to prevent
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